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STAIE OF  HONT#EMG
BEFOARE THE BOARD OF PERGONKNEL &PPEALS

it THE HATTER OF UNFOIR LAHOR PAACTICE CHARGE MO. 29-HE

LOLDO EDUCATION ASEOCIAT 10,
HUNTARA EDULAT 0N
ASSOCIATIOMN

Complaimanty
FlmnL OHGEH

—_—ad -

HISSOULA COUNTY SO0
DISTRECT. ML, T,

e W s~ N

Detendant.

The Findings of Fact; Conclusione of Lasw- and
Hecommended Order were issued by Hearing Examinar Jobn
HndreE om duly W 19607,

Evcepkiomnn tn the Findings of Facts Concluninns of Law
and Hecommended Order weceE ©ilsd by Larry W, Jonek,; ailtarney
fur Defecclant ; @ July 23, LFE7.

Oral arguasnti Were schoduled betore the Hoard of
Peraonnel Appeais on Hoveabor 230, L9EY.

nftor raviowing the records consigerbing the orlels and
oral argunenktsy the Bpard orders as follows

i. IT IS5 OHDEAED that the tefendant®s Excweplleons to
chie Findings of Facte: Comclusiorns of Lad and Aecamndnded
Ordar are nercby denies.

B 1T IS5 OHODAGE *hat Ehis Bsard tharafore adopt che
Findinge of Fact, Conclusionk ol Lan and Recoarandad Ordor
of Hoarlng E=aninar John Andrss aw Chie Final Order of thic

Boaro.

BORRD OF FERGOHMEL &FPEALS

Alan L.. Josc
Chairman



ATATE 0OF MOKTAHA
EEFORE THE BOARD OF FERBOHNREL APFERLE

Ir bhe mottar of Unfaly Labor §
Charge No. 2%-=-04 g
LOLD EDICATION ASSCCIATION,
HOMTARNA BODCATION ASSOCIATION |
Complalnanl,
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TECOMMENDED  CREER
MISSOULA COUNTY SCH00L
OTSTRICT MGy 7

Lelfendant,

Bk & oW @ k& kN

1. INTRODUCTION

The Complnioent; Lolo Classified Association, Montana
Eduesarion heacgintion Filed an @nlfalr Labor Practice charqe
with the Board of Personnel Appeals on Oacembar 11, 19086,
Thie comploint allegod that Lk Detfandank violdted
J9-31—-d@1 (1) and (5), mMCh; by refusing to’ bargain in gead
Pabth with Corplalnaot; the sertiffed exclusive represanta-
tive of ite classified employesn,

On Hay 4, L9ET Lthe Copplaloant amb the Deafendant Eiled
shipulated Factd and & briefing schedule, ‘The Conplainant
walvad the Fiiing of o rosponas belaf ko Etha Ehe Delandank!n
briet. Heilther soide roequested oral argumonc. Tha pactoers
wan thup submitted on July 7, 1907,

T1. LEGAL ISSUE

Whatlier Ele failufke B pay #kap Dncredses  bBapgesd o
yaari of expardancn provided Ln ehe axplred sopivact, 1n
lighe of provieion 17.1, lz a8 vnilataral ochanga in armandn-
tory mibject of sacgatning constituting a refusal to bargain
in good faith and & violation of Eection ¥2-31-401(L] ard
[5) MM
ITT. BTTPOLATED PRETS

1. Complainant  Asscciation is  the doly certified
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tHclpsive representative of Defendant's olasaifled employecs
it tle Lolo School.

. The last collectiva bargalining contract batusaen
the portica expiced on July 1, 1936, The parties have hoan
in bargaining atkempelng to ceach an agreament on o soocess
sor contract and have requested and ukilized madiation;
teghpde has not baan reachad,

1, Tha expired contract had o vage schedole providing
for step lnoreasres Baeed on years of axperlsince.

4, The Defendapt has refused to advance the enployoes
Eor an additlennl year of axparlience on the salary schedule
aftor tha sontract explrod.

5. The expired collect bargalules saresment conbs ined
Elie following provigion

13:1 Effective Period
This- agrecnanl  shall be effoctive &0 -of
June 30, 1985 apd shall continoe in full force and
effock witdl June 30, 158§, It do exprasaly
understood that all provisicns of tha syresmentc
terminato afeny thism date,
IV, COMILUSIONS OF LAW
i mntter. dlmilar to this hag been proviously

addragsdel Ly the Board of  Personnel Appanls in Forayth

Education hapocliation w. Hogsabad County School Diakrdiss Ha,

4, ULz. 1%-81; Forayth School Dletrict Ho. 4 v, Board of

Pereonnel Appasls and Forsyth Educntlon Association, 42 8t

Mper. 2k, 892 P.2d 1261 (1985), The Suprena Counrb In

Foreykh v. Board, supra, did not addrars the fisart of Fhe

Forgyth case whioh wai wiether fallure te ipplemenc neqobi-
atod -&tapn  constituted an unfair labor prackles, The
Bupreme Court culed that bacaune retrosctive banafits wWere
paid Forsyth was moot, The Court further held chat this was
hat an occoglon ko apply the ®capable of repetition, yet

eveding review® doctrine. The haarlng examiner oust make

-
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specific note thatb Elle guestion ie 8 rocurving ope and that
coma cloar guidance by the board zrd the courts is neces—
BHLY .

In the Foraoyth Order lssued by the Board  on Decapbar
Le, 1303, the Poord made several conclusions very relesvant

¢ @

to the Lolg case at hondl The Board gtated in Focoyeh
specifically seject, however, thae use of public sector casnas
a8 precedent in this gawe for the raanen stated Below.® Tha
Board then went on e point oot that publle eector cascs
gitan come to opponite conclusions. over tho came lesues.
For that redeon the 3Joard elected to:- glve credence to
docisions of the Hetionnl Labor Relations Board undar the
Labor ' Managemont Relacions Act and to negate the osefulneas
of decipionrs rendered by state courts ad Bedcde. Thio was
confgistent with Long held Roard practice. Counmal linves nok
citad pot has the bhearing axasilpner found any fodaeal caone
diroatly: on 1imé with the issua in Lale. Forayth, thos
fppears controlling ko the extent 1t addrvassen Ehe lssus.

It 1is° well pettled that a unllateral change 4in a
mandatory  subject of bargalning, even after tha oexpiration
Gf a enlledbive bargaining  agresment, io 8 wviolation ofF
19-11-401 {51 MCh. Wagen, hownver stated or paid ace &
mandatory subject of bargaining. A unllateral change in
waqes, ovan Pollowing che expiration of a éollsstive barc-
gqaining agreoment, [e & violatdon of “39=31=401 (5) MCA,
Foroyech, ULP §37-H1, auipra.

I'n{ Poreyth; the Board Ln langthy discussion addesnused
whathar Implementation of steps or fallure to inplamenpt
ataps WAk A disruption of status ‘gue. The Doard 4n citing a

Hinth Clrouit cdse, American Diatributing Co. ¥ NLRB, 71§,

F.2d 446, 114 LAAM 2402 {&A 9, 1903 likened the colleacElive

hargaining sgreement to a living docunent whoaa obl Loakicnn
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cArry on beyond expirvation. Clting other cases tha Board
concluded that to not implemont steps constituted p changa
frem the status guo and thus an unfalc labor practice; Of
Primary impoactince tha Booprd sStabed:

Placamant on & salary schedola auch as the

mabtrix in gueablopn is an autgmatic wage increase

detarmined only by the longth of veacs of axpar=

fenoe and curront nurber of credics.

IF as the Doord “has found, that a pay matrix conukltites
a Living part of every agrooment subject only to mesbing the.
contraciual Parm ofF the matrix {a pear of servicel, 1t mokes
e differenca that the contrack hag language =suoch as  Ln
131 Fallure to:pay an-employes pccording to the oop-
teack!y stated method of placensnt oo tha paw. tiabtrix apd in
mocord with the truth as to how many pesca pxpatlance thakc
enplayes hag, I8 o unileateral chamga Ln @ mendatary sobiacse
of bargaining.

Had Hingeuln County Gehosl bistrict 37 lspleneated tha
BEnp  changes dontalned in the sgreement the Dlabrict wounld
nat kave been guiley of an unfalr lobor peactice chargao
under the Board's holding in Focsyth. Ao dc waee, the
District committed an untair labor practice onder 39-31=401
(1} and (%) HCA “hy f[nlling Eo imploment the negotintod:
gtenn,
¥, RFECMMERDED. JADER

IT 15 OBDERED that the Defendunt, Missculs County
School Distelet Mo, 7, coass nob paying the incrampnis
provided far Ia a collective bargalning agreenent upon
axpiration of that agraamans,

T Is ?UETHEﬁ ORBERED Ehakt  Misasculs County School
ODideriet Ho., 7 recognize the atep Increments whers ‘appl fca-

Bla mubsesuent to the expiration of the collacklve bargaln-

ing aareement and  componsate employess in occordance with
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this deplisicon,
NOTLCE
Purpuant to ARM 34, 25.10702), thio EBECOMMENDED GRIER
ahall become the FINAL ORDER: of this Board ubless Writbben
aEcApkione are filed wiekin 20 devse afeer sarvice af theso
FIRDINGS OF FRCOP, CORCLUSICKE OF LAY, AND RECOMMENTED OHDER

Lpon the porties.

Dated this FA  day of _,}'}ﬁ , 1987,

BOARD OF PREEFINMEL KRFERERLT

Iy ﬁﬂ—-ﬁ:ﬂ'
Fi Al P
Haaving Examiner

CENTIFICATE OF MAILING

The urdersignod does certlfy that e true apd correct
copy,of this document Wes malled to ehe Following' o tha
_@-!ay of July, 1887,

Enitiie Tarelng

MLiiey and Loring, P.0C,
Expputivea Plagp - Suilte 20
121 = 4th 5t H.

Grent Palla, MT ' BRG]

bon Kleppor

The Elappar Company
P, Pox 4152
Higaoila, H? 59806
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